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September 9, 1977

The President
The White House
Washington, D.C. 20500

Dear Mr. President:
Reports indicate that the government will file an amicus curiae

brief in support of Allan Bakke in the case of The University
of California v. Allan Bakke. We understand that that brief

takes the position that the University of California acted in

an unconstitutional and discriminatory manner in its establish-
ment of a special admissions program to benefit "economically
and socially disadvantaged' applicants to its medical school.

We strongly oppose this position apparently taken by the govern-
ment. This position is not only contrary to the relevant civil
rights law, but will also have the effect of irretrievably un-
dermining the affirmative action programs of public and private
entities.

We urge the Administration to reconsider and reverse its reported
decision to support Allan Bakke's position in this case. As in-
dicated in the memorandum left with you at our meeting on Wednes-
day, we believe that future generations would come to regard a
government brief supporting Bakke's position in the way the

nation would now view a government brief in support of segregation
in Brown v. The Board of Education. A government brief opposing
affirmative action programs would be a statement to the black
community indicating the- government's reversal of its commitment
to civil rights in this country.

In April, the Congressional Black Caucus wrote to the Attorney
General asking for an amicus brief in support of the University
of California's position in this case. Six months ago, when

the Supreme Court decided to grant certiorari in the Bakke case,
a delegation of concerned minority citizens asked the Justice
Department to intervene on behalf of the University. It was
their feeling that the real parties at interest -- minority
Americans who stand to lose most from a policy of retrenchment
—— had never been adequately represented in the litigation.

Now, without the opportunity for those groups and for the Caucus
to review and question the arguments in this reported brief, the
Justice Department is apparently ready to immediately file a
brief against our interests.
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